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'·• 

WHEREAS, the Parties to this Litigation reached a proposed settlement, as set forth in their 

2 Stipulation and Agreement to Settle Class Action ("Settlement Agreement"), and Plaintiff filed a 

3 motion for preliminary approval on March 2, 2017. On April4, 2017, the Court granted preliminary 

4 approval. 

5 WHEREAS, the Court determined that this Litigation could be maintained as a class action for 

6 settlement purposes only. It thereafter certified the following Class for settlement purposes only: all 

7 persons who are or were employed (1) in California; (2) by either Defendant; (3) in a Covered Job 

8 Position; ( 4) at any point during the Class Period. As set forth in the Settlement Agreement "Covered 

9 Job Position" means California non-exempt positions with the following titles: Single Store 

10 Representative, Field Sales, Field Sales Representative, Field Sales and Marketing Representative, 

11 Field Service Representative, and Multi-Store Representative, and "Class Period" means any time 

12 between March 3, 2012 and January 31, 2017. 

13 WHEREAS, thereafter, a Notice of Class Action Settlement was sent to Settlement Class 

14 Members in accordance with the terms of the Settlement Agreement. Settlement Class Members were 

15 afforded the opportunity to exclude themselves or object, and a hearing was held on August 4, 2017, to 

16 entertain any such objections. 

17 WHEREAS, no objection having been received and the Court being fully informed, the Court 

18 determines that the proposed Settlement is fair, reasonable, and adequate. 

19 NOW, THEREFORE, IT IS HEREBY FINALLY ADJUDGED AND ORDERED THAT: 

20 

21 

22 

23 

24 

25 

26 

27 

28 

684917.6 

1. 

2. 

The Parties' Settlement Agreement is in all respects fair, reasonable, and adequate, and 

it is hereby approved and incorporated herein, except that any cy pres award shall be 

distributed as follows: (a) 50% to the "child advocacy program" at Valley Children's 

Hospital, located at 9300 Valley Children's Place, Madera, CA 93636; (b) 25% to the 

California State Treasury for deposit in the Trial Court Improvement and Modernization 

Fund; and (c) 25% to the California State Treasury for deposit in the Equal Access Fund 

of the Judicial Branch. 

The Parties to the Settlement Agreement shall implement the Settlement Agreement 

according to its terms (with the cy pres distribution stated in the previous paragraph). 
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3. This Judgment and Final Order shall have a res judicata effect and bar each Plaintiff and 

2 each Settlement Class Member who has not been excluded from the Settlement Class 

3 from bringing any action asserting "Released Claims" as that term is defmed in the 

4 Settlement Agreement. The Judgment and Final Order will have the same effect for 

5 Fair Labor Standards Act claim purposes for Settlement Class Members only if they opt 

6 in by cashing their settlement check. 

7 4. The cashing of the settlement check by a Settlement Class Member shall be deemed to 

8 be an opt-in for purposes of the Fair Labor Standards Act claims referred to in the 

9 Released Claims defmition contained in the Settlement Agreement. 

10 5. The Court approves Attorneys' Fees in the amount of$1,166,666.67 because Class 

11 Counsel's request falls within the range of reasonableness and the result achieved 

12 justifies the requested Attorneys' Fees. Ten percent of the fee award shall be held in an 

13 interest-bearing account, maintained either by the claims administrator or by class 

14 counsel, pending the submission and approval of a fmal compliance status report after 

15 completion of the distribution process. The Court further fmds that Class Counsel's 

16 2017 hourly rates are reasonable and commensurate with the prevailing rates for class 

17 actions. 

18 6. The Court approves Class Counsel's request for reimbursement of Litigation Costs in 

19 the amount of$15,000.00. 

20 7. The Court approves payment of $20,000.00 as penalties authorized by the Private 

21 Attorneys General Act of which 75% will be paid to the Labor and Workforce 

22 Development Agency and 25% will be added back to the Class Member Settlement 

23 Fund to be distributed to the Settlement Class Members. 

24 8. The Court approves payment not to exceed $25,000.00 to the Settlement Administrator. 

25 9. The Court approves payment of a Service Award in the amount of$10,000.00 to 

26 Plaintiff as set forth in the Settlement Agreement. 

27 10. Without affecting the finality of this Order, the Court shall retain continuing jurisdiction 

28 over this action and the parties under California Rule of Court 3.769(h), including all 
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1 

2 

3 

4 

5 

Settlement Class Members and over all matters pertaining to the implementation and 

enforcement of the terms of the Settlement Agreement. Except as provided to the 

contrary herein, any disputes or controversies arising with respect to interpretation, 

enforcement or implementation of the Settlement Agreement shall be presented by 

motion to the Court for resolution. 

6 11. A compliance hearing will be set for April 20, 2018 to determine whether the 

7 Settlement payments have been distributed to the class. A compliance status report must 

8 be filed (with a courtesy copy delivered directly to Dept. 21) at least 5 court days prior 

9 to the compliance hearing. 

10 This Judgment and Final Order Approving Settlement of Class Action is hereby granted and the 

11 Court directs that this Judgment shall be entered. 

12 

13 

14 

15 

16 

17 

18 
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I, Richard M. Pearl, hereby declare: 

1. I am an attorney at law licensed and duly admitted to practice before all the courts of 

the State of California and am a member in good standing of the California State Bar.  If called as a 

witness I could and would competently testify to the following.  I make this declaration in support of 

Plaintiffs’ Motion for Attorneys’ Fees, Expenses, and Costs. 

2. I am in private practice as the principal of my own law firm, the Law Offices of Richard 

M. Pearl, in Berkeley, California.  My practice now consists almost entirely of cases and issues 

involving court-awarded attorneys’ fees, expenses, and costs, including representation of parties in fee 

litigation and appeals, consulting on fee issues, retention as an expert witness, and service as a 

mediator and arbitrator in disputes concerning attorneys’ fees and related issues.  I have been retained 

by Class Counsel from Goldstein, Borgen, Dardarian & Ho, Schneider Wallace Cottrell Konecky LLP, 

and Peiffer, Wolf, Carr & Kane to render my opinion on the reasonableness of Plaintiffs’ unopposed 

request for an award of $13,457,152.00 in attorneys’ fees, expenses, and costs.  Because the amount of 

expenses and costs reasonably incurred in the litigation is approximately $1.2 million, the attorneys’ 

fee portion of the requested fee-and-cost award is approximately $12,257,000 which represents a 

lodestar of $11,605,473, enhanced by an extraordinarily modest multiplier based on the contingent risk 

taken by Class Counsel, exceptional results obtained, and other relevant factors under California law.   

3. This case involved claims under the Americans with Disabilities Act of 1990 (ADA) 

and California’s Unruh Civil Rights Act, Cal. Civ. Code §§ 51 et seq. (Unruh Act).  Accordingly, my 

opinion is based on both federal and state law regarding reasonable attorneys’ fees, costs, and expenses 

in class action cases. In addition, I agree with Class Counsel’s decision to base their fee request on the 

lodestar-multiplier method because it is more appropriate in cases like this one whose principal 

objective and accomplishment is injunctive relief that is difficult to quantify.  

SUMMARY OF OPINIONS AND OVERVIEW OF DECLARATION 

4. Plaintiffs request attorneys’ fees in the amount of approximately $12.257 million, which 

represents a $11,605,473 reasonable lodestar enhanced by an extremely modest lodestar multiplier.  In 

sum, it is my opinion that based on counsel’s well-documented hours and rates, the exceptional results 

achieved, the significant risks Class Counsel assumed by representing the class on an entirely 
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contingent basis, the very high level of skill and quality of work needed to achieve this result, fee 

awards in comparable California and federal cases, and a comparison to the percentages reasonably 

charged in the legal marketplace, the fee requested here is reasonable under both federal and California 

law standards and compares favorably to the fees and expenses found reasonable for similarly complex 

litigation within this District. 

5. This was not a run-of-the-mill class action.  The case involved a systemic challenge to 

pervasive architectural barriers in a major, newly constructed sports and entertainment complex, Levi’s 

Stadium, that was inaccessible to visitors with mobility disabilities.  The case also involved challenges 

to policies and procedures that discriminated against visitors with mobility disabilities and their 

companions.  Resolving this hard-fought litigation – which involved more than three years of intensive 

litigation, highly contested motions, substantial, contested fact and expert discovery, and extensive 

arms-length negotiations before two highly regarded mediators, settling just a couple of months before 

a Phase 1 trial -- required Class Counsel’s great expertise, experience, and skill.  Due to counsel’s 

efforts, it resulted in a Settlement that provides extensive, comprehensive injunctive relief for the class 

remedying more than 2,600 barriers of all types, as well as a $24 million damages fund believed to be 

the largest ever recovered in a class disability access case involving a public accommodation. 

6. Under California law, whether a requested attorneys’ fee is reasonable under the 

lodestar-multiplier method involves several interrelated factors, including (1) the potential value of the 

litigation and the results obtained on behalf of the class; (2) the litigation risks involved; (3) the 

contingent nature of the representation; and (4) the novelty and difficulty of the issues presented 

together with the skill shown by counsel.  Laffitte v. Robert Half Int’l, Inc., 1 Cal. 5th 480, 488 (2016); 

Lealao v. Beneficial California, Inc., 82 Cal. App. 4th 19, 42-43 (2000) (citing Pearl, California 

Attorney Fee Awards (2d ed. 1998) §§ 13.1-13.7). 

7. As applied here, given the exceptional results achieved, the great risk taken by 

representing the Class on an entirely contingent basis,  the skill and expertise required to address the 

novel and difficult issues presented by this case and to overcome the Defendants’ vigorous resistance, 

and the attorneys’ fees found reasonable in other class actions and private representations, it is my 

opinion that Plaintiffs’  carefully documented attorneys’ fee  of $12,147,152 is entirely consistent with 

Case 5:16-cv-07013-LHK   Document 408-6   Filed 06/25/20   Page 3 of 115Case 5:20-cv-01236-NC   Document 21-1   Filed 07/10/20   Page 212 of 324



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

  

3 
DECLARATION OF RICHARD M. PEARL - CASE NO. 5:16-CV-07013-LHK (SVK) 

783197.2 

the legal marketplace for comparable work and is reasonable here. 

8. In forming my opinion, my review of Class Counsel’s declarations shows that their 

documented net lodestar as of May 15, 2020, based on contemporaneous time records billed at each 

attorney’s 2019 hourly rate, is $11,605,473.  I have examined the rates that each attorney has used to 

compute the lodestar, along with each attorney’s experience and background.  Based on that review, in 

my opinion the hourly rates requested by Plaintiffs’ attorneys are well within the range of hourly rates 

charged by comparably qualified and experienced attorneys for comparable work in the Northern 

District of California.  They also are consistent with the hourly rates found reasonable by this Court 

and other Bay Area courts for attorneys with comparable litigation experience performing similar 

services. 

9. It also is my opinion that the number of hours billed by the law firms representing the 

Class is entirely appropriate and reasonable in light of the breadth and complexity of the factual and 

legal issues raised by an action that involved more than 2,600 unlawfulbarriers, Defendants’ fierce 

resistance, the stakes involved, the high quality of the work I have reviewed, the time keeping practices 

used to document those hours, counsel’s voluntary billing reductions, and most importantly, the 

exceptional results obtained. 

10. I also have reviewed Plaintiffs’ requested costs and expenses, and in my opinion, they 

appear to be quite reasonable for a case of this breadth, complexity, and intensity. 

11. It also is my opinion that a lodestar multiplier of 1.5 is modest and reasonable based on 

the factors summarized in paragraph 6 above and discussed in more detail below.  It also is well within 

the range of lodestar multipliers found reasonable by both the federal and California courts in 

comparable cases. 

12. The following is an index to the various components of this Declaration: 

 In paragraphs 4 through 11, I have provided a summary of my opinions; 

 In paragraphs 13 through 19, I provide an overview of my relevant experience; 

 In paragraph 20 , I identify the assignment I was given by Class Counsel and the 

documents I have reviewed; 

 In paragraphs 21 through  25, I note the difference between the “lodestar” and 
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“percentage-of-the-fund” methodologies for determining attorneys’ fees in civil rights class action 

cases under federal and California law and express my opinion that the former is more appropriate 

here; 

 In paragraphs 27 through 39, I opine that the hourly rates charged by Class 

Counsel are well within the range of hourly rates charged by and awarded to Bay Area attorneys of 

comparable experience, skill and reputation for reasonably comparable services.  I support that opinion 

with a summary of hourly rates found reasonable in numerous cases since this case began, including 

five awards rendered by this Court, and with data on hourly rates charged by national and local law 

firms in the Bay Area legal market for similarly complex litigation. 

 In paragraphs 39 through 40, I opine that Class Counsel’s hours, which are 

based on contemporaneous time records and reflect significant billing judgment, are fully justified by 

the breadth and scope of the litigation, by the vigorous opposition, and by the excellent results 

obtained, and are well within the expected range of hours appropriate for a case of this complexity and 

intensity; and 

 In paragraphs 40 through 62, I analyze the factors that California and federal 

courts use to assess the appropriate lodestar multiplier to apply to determine reasonable attorneys’ 

fees, including the results obtained, contingent risk, and the novelty and complexity of the issues, all 

of which support my opinion that a 1.5 multiplier would be very reasonable; 

 In paragraphs 63 through 65, I compare the requested multiplier to comparable 

multipliers applied in other complex cases, concluding that it is equally reasonable here; 

 In paragraphs 66 through 70, I compare the requested fee award to fees charged 

in private fee arrangements, concluding that it is entirely consistent with those arrangements; 

 In paragraph 72, I review the types of expenses and costs for which Plaintiffs 

seek reimbursement and conclude  that they are of the type typically charged to fee-paying clients and 

therefore  are appropriately reimbursable here. 

PROFESSIONAL BACKGROUND 

13. Briefly summarized, my background is as follows: I am a 1969 graduate of Berkeley 

Law (formerly Boalt Hall School of Law), University of California, Berkeley, California.  I took the 
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California Bar Examination in August 1969 and passed it in November of that year, but because I was 

working as an attorney in Atlanta, Georgia, for the Legal Aid Society of Atlanta (LASA), I was not 

admitted to the California Bar until February 1970.  I worked for LASA from October 1969 until the 

summer of 1971, and then went to work in McFarland, California for California Rural Legal 

Assistance, Inc. (CRLA), a statewide legal services program serving low-income persons.  In 1974, I 

moved to CRLA’s central office in San Francisco, as the Director of its statewide support center 

serving other legal services programs.  In 1977, I became CRLA’s Director of Litigation, where my 

responsibilities included supervising more than fifty attorneys.  In 1982-1983, I transitioned into 

private practice, first in a small law firm, then as a sole practitioner.  Martindale Hubbell rates my law 

firm “AV.”  I also have been selected as a Northern California “Super Lawyer” in Appellate Law for 

2005, 2006, 2007, 2008, 2010, 2011, 2012, 2013, 2014, 2015, 2016, 2017, 2018, 2019, and 2020.  A 

true and correct copy of my resume is attached as Exhibit A. 

14. Since 1982, my practice has been a general civil litigation and appellate practice, with 

an increasing emphasis on cases and appeals involving court-awarded attorneys’ fees.  In addition to 

serving as an advocate for litigants and their attorneys, I also have frequently been retained as an 

expert witness and/or consultant on attorneys’ fee issues.  I also have lectured and written extensively 

on court-awarded attorneys’ fees before a wide variety of groups, was a member of the California State 

Bar’s Attorneys’ Fees Task Force, and have testified before the State Bar Board of Governors and the 

California Legislature on attorneys’ fee issues.  

15. I am the author of CEB’s California Attorney Fee Awards, 3d Ed. (Calif. Cont. Ed. of 

Bar 2010) and its 2011, 2012, 2013, 2014, 2015, 2016, 2017, 2018, 2019, and March 2020 

Supplements.  I also authored California Attorney Fee Awards, 2d Ed. (Calif. Cont. Ed. of Bar 1994), 

and its annual supplements from 1995 through 2008.  I also co-authored CEB’s original California 

Attorney’s Fees Award Practice, published in 1983, and authored its 1984, 1985, 1987, 1988, 1990, 

1991, 1992, and 1993 supplements.  This treatise has been cited by the California appellate courts on 

numerous occasions.  See, e.g., Graham v. DaimlerChrylser Corp., 34 Cal. 4th 553, 576, 584 (2004); 

Lolley v. Campbell, 28 Cal. 4th 367, 373 (2002); In re Conservatorship of Whitley, 50 Cal. 4th 1206, 

1214-15, 1217 (2010); Syers Props III, Inc. v. Rankin, 226 Cal. App. 4th 691, 698, 700 (2014).  
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Federal courts also have cited it.  See In re Hurtado, Case No. 09-16160-A-13, 2015 WL 6941127 

(E.D. Cal. Nov. 6, 2015); TruGreen Cos., LLC v. Mower Bros., Inc., 953 F. Supp. 2d 1223, 1236 ns. 

50, 51 (D. Utah 2013).  In addition, I authored a federal manual on attorneys’ fees entitled “Attorneys’ 

Fees: A Legal Services Practice Manual,” published by the Legal Services Corporation.  I also co-

authored the chapter on “Attorney Fees” in Volume 2 of CEB’s Wrongful Employment Termination 

Practice, 2d Ed. (1997).  My other written publications are set out in my Resume (Exhibit A). 

16. More than 95% of my practice is devoted to issues involving reasonable attorney’s fees, 

both as an advocate and as an expert.  I have been counsel in over 200 attorneys’ fee applications in 

state and federal courts, primarily representing other attorneys.  I also have briefed and argued more 

than 40 appeals, at least 30 of which have involved attorneys’ fees issues.  I have successfully handled 

five cases in the California Supreme Court involving court-awarded attorneys’ fees: (1) Maria P. v. 

Riles, 43 Cal. 3d 1281 (1987), which upheld a fee award under California Code of Civil Procedure 

“(C.C.P.”) section 1021.5 based on a preliminary injunction obtained against the State Superintendent 

of Education, despite the fact that the case ultimately was dismissed under C.C.P. section 583; (2) 

Delaney v. Baker, 20 Cal. 4th 23 (1999), which held that heightened remedies, including attorneys’ 

fees, are available in suits against nursing homes under California’s Elder Abuse Act; (3) Ketchum v. 

Moses, 24 Cal. 4th 1122 (2001), which held, inter alia, that contingent risk multipliers remain 

available under California attorney fee law, despite the United States Supreme Court’s contrary ruling 

on federal law (note that in Ketchum, I was primary appellate counsel in the Court of Appeal and 

“second chair” in the Supreme Court); (4) Flannery v. Prentice, 26 Cal. 4th 572 (2001), which held, 

again despite an adverse United States Supreme Court ruling on federal law, that in the absence of an 

agreement to the contrary, statutory attorneys’ fees belong to the attorney whose services they are 

based upon; and (5) Graham v. DaimlerChrysler Corp., 34 Cal. 4th 553 (2004), which held, inter alia, 

that the catalyst theory of attorneys’ fee recovery remained valid under California law despite adverse 

federal law and that lodestar multipliers could be applied to fee motion work.  In that case, I 

represented trial counsel in both the Court of Appeal (twice) and California Supreme Court, as well as 

on remand in the trial court.  I also represented and argued on behalf of amicus curiae in 

Conservatorship of McQueen, 59 Cal. 4th 602 (2014), which held that statutory attorneys’ fees for 
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appellate work were not considered “enforcement fees” under California law; I presented the argument 

relied upon by the Court.  Along with the Western Center on Law and Poverty, I also prepared and 

filed an amicus curiae brief in Vasquez v. State of California, 45 Cal. 4th 243 (2009), which held that 

pre-filing settlement demands were not required to obtain fees under Code of Civil Procedure section 

1021.5 in non-catalyst cases.  I also have handled numerous other trial court motions and appeals 

involving court-awarded attorneys’ fees, including: Davis v. City & County of San Francisco, 976 F.2d 

1536 (9th Cir. 1992); Mangold v. CPUC, 67 F.3d 1470 (9th Cir. 1995); Velez v. Wynne, No. 04-17425, 

2007 U.S. App. LEXIS 2194 (9th Cir. Jan. 29, 2007); Camacho v. Bridgeport Financial, Inc., 523 F.3d 

973 (9th Cir. 2008); Center for Biological Diversity v. County of San Bernardino (N.P. Nurseries), 185 

Cal. App. 4th 866 (2010); Environmental Protection Information Center v. California Department of 

Forestry & Fire Protection et al., 190 Cal. App. 4th 217 (2010); Heron Bay Home Owners Association 

v. City of San Leandro, 19 Cal. App. 5th 376 (2018); Guerrero v. California Dept. of Corrections and 

Rehabilitation, 2017 U.S. App. LEXIS 12450 (9th Cir. 2017); Orr v. Plumb, 2019 U.S. App. LEXIS 

34531 (9th Cir. 2019); and Robles v. EDD, 38 Cal.App.5th 191 (2019).  For an expanded list of my 

appellate decisions, see Exhibit A, pp. 4-8. 

17. I have been retained by various governmental entities, including the State of California 

on several occasions, at my then current rates to consult with them and serve as an expert witness 

regarding their affirmative attorney fee claims.  See, e.g., In re Tobacco Cases I, 216 Cal. App. 4th 

570, 584 (2013); Department of Fair Employment and Housing v. Law School Admission Council, 

Inc., 2018 WL 5791869 (N.D. Cal. No. 12-cv-08130-JCS, filed Nov. 5, 2018). 

18. I am frequently called upon to opine about the reasonableness of attorneys’ fees, and 

numerous state and federal courts have relied on my testimony on those issues.  The following federal 

cases have referenced my testimony favorably: 

 Antoninetti v. Chipotle Mexican Grill, Inc., No. 08-55867 (9th Cir. 2012), Order 

filed Dec. 26, 2012, at 6; 

 Prison Legal News v. Schwarzenegger, 608 F.3d 446, 455 (9th Cir. 2010) (the 

expert declaration referred to is mine); 

 Independent Living Center of S. Cal. v. Kent, 2020 U.S. Dist. LEXIS 13019 
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(C.D. Cal. 2020); 

 Ridgeway v. Wal-Mart Stores, Inc., 269 F. Supp. 3d 975 (N.D. Cal. 2017), aff’d 

on the merits, 269 F.3d 1066 (9th Cir. 2020); 

 Beaver v. Tarsadia Hotels, 2017 U.S. Dist. LEXIS 160214 (S.D. Cal. 2017); 

 Notter v. City of Pleasant Hill, 2017 U.S. Dist. LEXIS 197404, 2017 WL 

5972698 (N.D. Cal. 2017); 

 Villalpondo v. Exel Direct, Inc., 2016 WL 1598663 (N.D. Cal. 2016); 

 State Comp. Ins. Fund v. Khan et al., Case No. SACV 12-01072-CJC(JCGx) 

(C.D. Cal.), Order Granting in Part and Denying in Part the Zaks Defendants’ Motion for Attorneys’ 

Fees, filed July 6, 2016 (Dkt. No. 408); 

 In re Cathode Ray Tube Antitrust Litig., Master File No. 3:07-cv-5944 JST, 

MDL No. 1917, 2016 U.S. Dist. LEXIS 24951 (N.D. Cal. Jan. 28, 2016) (Report and Recommendation 

of Special Master Re Motions (1) To Approve Indirect Purchaser Plaintiffs’ Settlements With the 

Phillips, Panasonic, Hitachi, Toshiba, Samsung SDI, Technicolor, and Technologies Displays 

Americas Defendants, and (2) For Award of Attorneys’ Fees, Reimbursement of Litigation Expenses, 

and Incentive Awards to Class Representative, Dkt. 4351, dated January 28, 2016, adopted in relevant 

part, 2016 U.S. Dist. LEXIS 88665; 

 Gutierrez v. Wells Fargo Bank, 2015 U.S. Dist. LEXIS 67298 (N.D. Cal. May 

21, 2015); 

Holman v. Experian Info. Sols., Inc., 2014 U.S. Dist. LEXIS 173698 (N.D. Cal. Dec. 12, 2014); 

 In re TFT-LCD (Flat Panel) Antitrust Litig., No. M 07-1827 SI, MDL No. 1827 

(N.D. Cal.), Report and Recommendation of Special Master Re Motions for Attorneys’ Fees and Other 

Amounts by Indirect-Purchaser Class Plaintiffs and State Attorneys General, Dkt. 7127, filed Nov. 9, 

2012, adopted in relevant part, 2013 U.S. Dist. LEXIS 49885 (N.D. Cal. 2013) (TFT-LCD (Flat Panel) 

Report & Recommendation); 

 Walsh v. Kindred Healthcare, 2013 U.S. Dist. LEXIS 176319 (N.D. Cal. Dec. 

16, 2013); 

 A.D. v. California Highway Patrol, 2009 U.S. Dist. LEXIS 110743, at *4 (N.D. 
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Cal. Nov. 10, 2009), rev’d on other grounds, 712 F.3d 446 (9th Cir. 2013), reaffirmed and additional 

fees awarded on remand, 2013 U.S. Dist. LEXIS 169275 (N.D. Cal. Nov. 27, 2013); 

 Hajro v. United States Citizenship & Immigration Service, 900 F. Supp. 2d 

1034, 1054 (N.D. Cal 2012); 

 Rosenfeld v. U. S. Dep’t of Justice, 904 F. Supp. 2d 988, 1002 (N.D. Cal. 2012); 

 Stonebrae, L.P. v. Toll Bros., Inc., 2011 U.S. Dist. LEXIS 39832, at *9 (N.D. 

Cal. 2011) (thorough discussion), aff'd, 2013 U.S. App. LEXIS 6369 (9th Cir. 2013);  

 Armstrong v. Brown, 2011 U.S. Dist. LEXIS 87428 (N.D. Cal. Aug. 8, 2011); 

 Lira v. Cate, 2010 WL 727979 (N.D. Cal. Feb. 26, 2010); 

 Californians for Disability Rights, Inc. v. California Dep’t of Transportation, 

2010 U.S. Dist. LEXIS 141030 (N.D. Cal. Dec. 13, 2010);  

 Nat’l Fed’n of the Blind v. Target Corp., 2009 U.S. Dist. LEXIS 67139 (N.D. 

Cal. Aug. 3, 2009);  

 Prison Legal News v. Schwarzenegger, 561 F. Supp. 2d 1095 (N.D. Cal. 2008) 

(an earlier motion);  

 Bancroft v. Trizechahn Corp., No. CV 02-2373 SVW (FMOx), Order Granting 

Plaintiff’s Reasonable Attorneys’ Fees and Costs in the Amount of $168,886.76, Dkt. 278 (C.D. Cal. 

Aug. 14, 2006); 

 Willoughby v. DT Credit Corp., No. CV 05-05907 MMM (CWx), Order 

Awarding Attorneys’ Fees After Remand, Dkt. 65 (C.D. Cal. July 17, 2006);  

 Oberfelder v. City of Petaluma, 2002 U.S. Dist. LEXIS 8635 (N.D. Cal. Jan. 29, 

2002), aff’d, 2003 U.S. App. LEXIS 11371 (9th Cir. 2003). 

19. The following California appellate cases also have referenced my testimony favorably: 

 Kerkeles v. City of San Jose, 243 Cal. App.4th 88 (2015); 

 Habitat and Watershed Caretakers v. City of Santa Cruz, 2015 Cal. App. 
Unpub. LEXIS 7156 (2015); 

 Laffitte v. Robert Half Int’l Inc., 231 Cal. App. 4th 860 (2014), aff’d, 1 Cal. 5th 
480 (2016); 
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 In re Tobacco Cases I, 216 Cal. App. 4th 570 (2013);  

 Heritage Pacific Fin., LLC v. Monroy, 215 Cal. App. 4th 972 (2013); 

 Wilkinson v. South City Ford, 2010 Cal. App. Unpub. LEXIS 8680 (2010); 

 Children’s Hosp. & Medical Center v. Bonta, 97 Cal. App. 4th 740 (2002); 

 Church of Scientology v. Wollersheim, 42 Cal. App. 4th 628 (1996). 

ASSIGNMENT AND DOCUMENTS REVIEWED 

20. In this case, as noted, I have been asked by Class Counsel to express my opinion as to 

the reasonableness of the lodestar-multiplier-based attorneys’ fees they are requesting.  To form this 

opinion, I have reviewed numerous documents in the case, including the following: 

a. The Settlement Agreement and Exhibits (ECF No. 198-2); 

b. Plaintiffs’ Notice of Motion and Motion for Class Certification and memoranda 

in support of motion and on reply; 

c. Plaintiffs’ Notice of Motion and Motion for Partial Summary Judgment and 

memoranda in support of motion and on reply; 

d. Plaintiffs’ Notice of Motion and Motion for Preliminary Approval of Class 

Action Settlement and supporting declarations (collectively, “Preliminary Approval Motion”); 

e. Plaintiffs’ Notice of Motion and Motion for Attorneys’ Fees, Expenses and 

Costs (“Fee Motion”);  

f. Class Counsel’s lodestar summaries and current and historic hourly rate sheets; 

and 

g. Excerpts of Class Counsel’s billing records for this case. 

Lodestar-Multiplier Versus Percentage-of-The-Fund Methodologies 

21. This case involved claims under both the Americans with Disabilities Act and 

California’s Unruh Civil Rights Act.  Plaintiffs prevailed under both statutes, obtaining injunctive 

relief authorized by the ADA and the Unruh Act, and a class damages fund authorized by the Unruh 

Act.  Accordingly, the attorneys’ fee-, expense- and cost- shifting provisions of both the ADA and the 

California law apply here.  Mangold v. Cal. Pub. Utils. Comm’n, 67 F.3d 1470, 1478 (9th Cir. 1995). 
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22. Under both federal and California law, Class Counsel’s fee award should fully 

compensate counsel by marketplace standards. See, e.g., Hensley v. Eckerhart, 461 U.S 424, 431 

(1984) (compensation appropriate for “‘all time reasonably expended in pursuit of the ultimate result 

achieved in the same manner that an attorney traditionally is compensated by a fee-paying client for all 

time reasonably expended on a matter’”);  Serrano v. Unruh (“Serrano IV”), 32 Cal.3d 621, 639 

(1982). 

23. The standard on which my opinion is based, and the standard applied in Class Counsel’s 

fee request, is the “lodestar/multiplier” method that both federal and California courts typically use in 

civil rights cases.  See Muniz v. United Parcel Serv., Inc., 738 F.3d 214, 222 (9th Cir. 2013); Serrano 

v. Priest (Serrano III), 20 Cal. 3d 25, 48 (1977); Nat’l Fedn. of the Blind v. Target Corp., No. C 06-

01802 MHP, 2009 U.S. Dist. LEXIS 67139 (N.D. Cal. Aug. 9, 2009) (awarding fees under ADA and 

Unruh Act utilizing lodestar/multiplier approach).  Under this method, the base or “lodestar” is 

determined by multiplying the number of hours reasonably expended by the reasonable hourly rate for 

these services.  Id.  Under California law, after the lodestar figure is determined, the Court must 

consider other factors that go into the determination of a reasonable attorney’s fee, such as contingent 

risk: “[T]he unadorned lodestar reflects the general local hourly rate for a fee-bearing case; it does not 

include any compensation for contingent risk, extraordinary skill, or any other factors a trial court may 

consider.”  Ketchum v. Moses, supra, 24 Cal. 4th at  1138.  Courts may also consider the percentage of 

the recovery that lawyers might expect in the legal marketplace: “In cases in which the value of the 

class recovery can be monetized with a reasonable degree of certainty and it is not otherwise 

inappropriate, a trial court has discretion to adjust the basic lodestar through the application of a 

positive or negative multiplier where necessary to ensure that the fee awarded is within the range of 

fees freely negotiated in the legal marketplace in comparable litigation.”  Lealao, 82 Cal. App. 4th at 

49-50.  The goal is to arrive at a reasonable attorney fee that compensates public interest attorneys by 

the same marketplace standards that apply to other litigation of comparable complexity, difficulty and 

importance: “The purpose of such adjustment is to fix a fee at the fair market value for the particular 

action. In effect, the court determines, retrospectively, whether the litigation involved a contingent risk 

or required extraordinary legal skill justifying augmentation of the unadorned lodestar in order to 
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approximate the fair market rate for such services.”  Graham v. Daimler Chrysler Corp., 34 Cal. 4th 

553, 579 (2004); Serrano IV, 32 Cal. 3d at 643. 

24. Lodestar multipliers also are appropriate under federal law in cases like this one in 

which class counsel’s attorneys’ fees are negotiated as part of the overall settlement. See, e.g. Espinosa 

v Ahearn (In re  Hyundai and Kia Fuel Econ. Litig.), 926 F.3d 539, 570 (9th Cir. 2019) (en banc) 

(applying lodestar-multiplier method in class action where monetary recovery difficult to estimate); In 

re High- Tech Emple.  Antitrust Litigation, 2015 U.S.Dist.LEXIS 118052,  ** 32, 39 (N.D. Cal. 2015),  

25. In this case, the relief Class Counsel sought and obtained here is primarily injunctive in 

nature and  generally would be considered non-monetizable.  Accordingly, Plaintiffs’ counsel have 

based their fee request on the lodestar-multiplier method, and I concur in that choice.  Under both 

California and federal law, a number of factors are considered to determine whether the fee requested 

is reasonable under the lodestar-multiplier method: “‘Once the court has fixed the lodestar, it may 

increase or decrease that amount by applying a positive or negative ‘multiplier’ to take into account a 

variety of other factors, including the quality of the representation, the novelty and complexity of the 

issues, the results obtained, and the contingent risk presented.’”  Laffite, 1 Cal. 5th at 489, quoting 

Lealao, 82 Cal. App. 4th at 26; Espinosa, 926 F.3d at 570. 

Class Counsel’s Lodestar-Multiplier Based Fee Is Reasonable 

26. In my opinion, each element of Class Counsel’s lodestar-multiplier based fee of 

approximately $12,257,000 is consistent with the fees charged and awarded in the Bay Area legal 

marketplace for comparably complex work and therefore is reasonable.  

Counsel’s $11,605,473 Lodestar Is Reasonable 

27. Class Counsel’s $11,605,473 lodestar, based on their 2019 hourly rates and time spent 

(after the exercise of billing discretion) through May 15, 2020, is as follows:  

Schneider Wallace Cottrell Konecky Wotkyns LLP 

Attorney Hours Rate Total Fees 

Guy B. Wallace 2,203.00 $925 $2,037,775.00 

Mark T. Johnson 1,146.20 $875 $1,002,925.00 
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Attorney Hours Rate Total Fees 

Sarah Colby 1,303.90 $840 $1,095,276.00 

Travis Close 1,021.10 $680 $694,348.00 

Ryan Bonner 84.10 $625 $52,562.50 

Abigail Laudick 524.70 $680 $356,796.00 

Edgar Olivares 242.40 $625 $151,500.00 

Justin Proctor 1,485.40 $625 $928,375.00 

William Stewart 415.50 $575 $238,912.50 

Jennifer Uhrowczik 162.10 $725 $117,522.50 

Sam Marks 321.80 $300 $96,540.00 

Total 8,910.20  $6,722,532.50 

Goldstein Borgen Dardarian & Ho 

Attorney Hours Rate Total Fees 

Linda M. Dardarian, Partner 891.40 $925 $824,545.00 

Andrew P. Lee, Partner 1449.60 $710 $1,028,435.00 

Katharine Fisher 1,345.50 $450 $605,475.00 

Megan Ryan 122.20 $595 $72,709.00 

Raymond Wendell 250.30 $475 $118,892.00 

Alan Romero 120.70 $400 $48,280.00 

Mengfei Sun, Law Student 52.90 $300 $15,780.00 

Jacqueline Thompson, Senior 

Paralegal 
404.00 $325 $146,672.50 

Scott G. Grimes, Senior Paralegal 199.50 $325 $64,837.50 

Damon Valdez, Paralegal 293.60 $295 $86,612.00 

Stuart Kirkpatrick, Paralegal 373.70 $275 $102,767.50 

Total 5,549.3  $3,115,006.00 
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Peiffer Wolf Carr & Kane 

Attorney Hours Rate Total Fees 

Joseph Peiffer 39.2 975 $38,220.00 

Adam Wolf 526.1 830 $436,663.00 

Catherine Cabalo 1394.1 785 $1,094,368.50 

Tracey Cowan 56.9 710 $38,761.00 

Brandon Wise 76.0 510 $38,760 

Drew Morock 238.4 435 $103,704.00 

Tien Le 60.2 290 $17,458.00 

Total 2,390.9  $1,767,934.50  

 

In my opinion, as discussed more fully below, Class Counsel’s well-documented lodestar is entirely 

reasonable in light of counsel’s skill, qualifications, and work product, the amount of work 

necessitated by this complex, hard-fought case, and the exceptional results achieved.   

Counsel’s Requested Hourly Rates Are Reasonable. 

28. Under California law, Class Counsel are entitled to their requested hourly rates if those 

rates are “within the range of reasonable rates charged by and judicially awarded comparable attorneys 

for comparable work.”  Children’s Hosp. & Med. Ctr. v. Bonta, 97 Cal. App. 4th 740, 783 (2002).  

Under federal law, Class Counsel are entitled to their requested hourly rates if those rates are “in line 

with” the rates charged by comparably qualified attorneys for reasonably similar services.  Blum v. 

Stenson, 465 U.S. 886, 895 n. 11 (1984).  In my opinion, the hourly rates requested here for work 

performed by Class Counsel meet both standards. 

29.  Through my writing and practice, I have become very familiar with the hourly rates 

charged by attorneys in California and elsewhere.  I have obtained this familiarity in several ways: (1) 

by representing litigants and/or their attorneys in attorneys’ fee litigation; (2) by serving as a consultant 

and/or expert in numerous fee matters; (3) by discussing fees with other attorneys; (4) by reviewing 

declarations regarding prevailing market rates and other factors filed in my and other attorneys’ cases; 
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and (5) by reviewing attorneys’ fee applications and awards in other cases, as well as surveys and 

articles on attorney’s fees in the legal newspapers and treatises. 

30. In preparing my opinion on the reasonableness of the hourly rates requested by Class 

Counsel, I have reviewed the Settlement Agreement in this case, numerous documents from the file 

(see ¶ 20 ante), and Class Counsel’s hourly billing rates for 2019 on which their fee request is based.  I 

have also reviewed the historical rates charged by the three Class Counsel firms throughout their 

involvement in this case.   I also have become familiar with the nature and number of issues involved 

in this case, its outstanding results, and the level of work produced by Class Counsel, as well as Class 

Counsel’s respective backgrounds and experience. 

31. In my opinion, for the reasons discussed below, the hourly rates that Class Counsel 

request are eminently reasonable for this hard-fought and highly-successful litigation, under both 

federal and California standards.  Indeed, I have worked with Mr. Wallace and Ms. Dardarian and 

other members of their firms on numerous occasions over the years, and am very familiar with their 

extremely high level of skill, expertise, experience, and dedication in complex class action litigation 

like this case.  They are certainly among the leading class action disability access litigators in the 

nation, and in the private legal marketplace, they would command  significantly higher rates than they 

are requesting here. 

Rates Charged by and Found Reasonable for Class Counsel 

32. Initially, my opinion regarding hourly rates is based on the fact that as described in 

Class Counsel’s declarations, many of the hourly rates requested they request here have either been 

found reasonable by other courts, paid by fee-paying clients, or paid by defendants for settlement 

implementation work performed by Class Counsel.  In my view, this is strong evidence that the 

requested rates are within the range of rates charged in the local legal marketplace, either because they 

were paid by fee-paying clients or because they were found reasonable  by the courts for similar 

services.  See, e.g. In re Animation Workers Antitrust Litig., No. 14-CV-4062-LHK, 2016 U.S. Dist. 

LEXIS 156720, *21 (N.D. Cal. Nov. 11, 2016) ($1,200 rate charged to his clients by one of three lead 

attorneys “provides a market-based cross check” on reasonableness of rate). 
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Rates Found Reasonable by This Court 

33. The hourly rates requested here also are entirely consistent with the hourly rates found 

reasonable by this Court in at least five previous cases.  As in those cases, the rates requested here vary 

by degree of experience and are well within the range of rates this Court has found reasonable for 

skilled and experienced class action attorneys: 

a. In Cole v. County of Santa Clara, N.D. Cal. No. 16-CV-06594-LHK, Order 

Granting Final Approval of Class Settlement and Motion for Attorneys’ Fees, filed March 21, 2019, a 

disability rights class action, this Court found the following 2018 hourly rates reasonable: 

Bar Admission Date Rate 

Rosen, Bien, Galvan & Grunfeld LLP  
2006 $650 
2010 $525 
2016 $375 
Paralegals $225-340 
Disability Rights Advocates   
1998 $775 
2005 $655 
2014 $425 
Paralegals $230 

b. In In re Anthem, Inc. Data Breach Litigation, No. 15-MD-02617-LHK, 2018 

U.S. Dist. LEXIS 140137 (N.D. Cal. Aug. 17, 2018), this Court found the following 2017 billing rates 

reasonable: 

Firm Years of 
Experience 

2017 Rates 

Altshuler Berzon 
 23-25 $820-$860 
 16-19 $690-770 
 5-7 $405-460 
    Law Clerks -- $285 
    Paralegals -- $250 
Gibbs Law Group 
 23-29 $740-805 
 10-17 $575-685 
 17 (Assoc.) $395 
 1-9 $275-$525 
 5-6 (Contract 

Atty) 
$350-$375 

 Paralegals $190-$220 
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Lieff Cabraser Heimann & Bernstein 
 11-16 $510-$675 
 2-6 $370-$455 
 0-13 (Contract 

Atty) 
$415 

 Paralegals $360 
Finkelstein Thompson LLP 
 24-48 $850 
 17 $600 
 20 (Of Counsel) $850 
 12 (Of Counsel) $475 
 4 $300 

c. In Huynh v. Hous. Auth. of Santa Clara, 2017 U.S. Dist. LEXIS 39138 (N.D. 

Cal. 2017), a tenant class action challenging the Housing Authority’s policy regarding the 

accommodation of households with disabled family members, this Court found the following 2017 

hourly rates reasonable: 

Graduation Year Rate 

Law Foundation of Silicon Valley  

1990 $800 

2001 $660 

2004 $635 

2007 $545 

2008 $545 

2010 $415 

2014 $325 

2015 $325 

Fish & Richardson PC  

1996 $862.07 

2002 $700 

2005 $676.75 

2011 $530 

2007 $475 

2014 $362.54 

2015 $329.09 

2016 $330.11 

Paralegals $236-275 
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d. In Animation Workers Antitrust Litigation, N.D. Cal. No. 14-CV-4062 LHK, 

Order Granting Plaintiff’s Motion for Attorneys’ Fees, Expenses, and Service Awards for Settlements 

with Sony Pictures Imageworks, Inc., Sony Pictures Animation Inc., and Blue Sky Studios Inc., filed 

November 11, 2016, reported at 2016 U.S. Dist. LEXIS 156720, a class action alleging defendants 

violated the antitrust laws by engaging in a fraudulent conspiracy to fix wages, the court found the 

following 2016 hourly rates reasonable: 

Years of Experience Rate 
44 $1,200 

27   $845 

22   $735 

Paralegals  Up to $290 

e. In In re High-Tech Emple. Antitrust Litig., 2015 U.S. Dist. LEXIS 118052 

(Order filed Sept. 2, 2015),an antitrust action challenging the defendants’ attempts to restrict their 

employees’ ability to change employers, this Court found the following 2015 hourly rates reasonable 

(before applying a 1.5 multiplier):  

 $490.00 to $975.00 for partners;  

 $310 to $800, with most under $500, for non-partner attorneys   

including senior attorneys, of counsel, and associates; 

 $190 to $430, with most in the $300 range, for paralegals, law clerks, 

and litigation support staff. 

Even without taking into account the general inflation in legal rates over the last several years (see 

fn.2, infra), the 2019 rates Class Counsel request here are entirely consistent with these prior findings. 

Rates Found Reasonable in Other Cases 

34. The hourly rates requested by Class Counsel also are well within the range of the San 

Francisco Bay Area rates found reasonable by other local courts for reasonably comparable services: 

 In Perez v. Rash Curtis & Associates, N.D. Cal. No. 4:16-cv-03396-YGR, 

Order, inter alia, Granting in Part and Denying in Part Motion for an Award of Attorneys’ Fees, Costs, 

and Expenses, filed April 17, 2020 [Doc. 427], a consumer action under both federal and state law 
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resulting in a $267 million judgment, the court awarded counsel a percentage-based common fund fee 

of 25% of the fund, which it cross-checked against a lodestar-based fee that included  a lodestar 

multiplier ranging beteween13.42 and 18.15. The hourly rates from which the lodestar was derived 

were as follows: 

Admission to Bar Rate 

PARTNERS:  

1997 $1,000 

2002 $850 

2006 $750 

2009 $650 

2013  $550 

ASSOCIATES  

2010 $550 

2013 $525 

2016 $400 

2017 $375 

2019 $325 

Law Clerk $300 

Senior Litigation Support Spclist. $275-300 

Litig. Support Spclist. $200-250 

 

 In In re Wells Fargo & Company Shareholder Derivative Litigation, N.D. Cal. 

No. 16-cv-05541-JST, Order Granting Motion for Final Approval and Motion for Attorneys’ Fees, 

filed April 7, 2020 [Doc. 312], a shareholder derivative class action, the court found the following 

2020 hourly rates reasonable: 

 

Lieff, Cabraser, Heimann & 
Bernstein LLP 

Law School Graduation 
Year 

Rate 

 1972 $1,075 
 1998 $950 
 1993 $900 
 1984 $850 
 2000 $775 
 2001-2002 $700 
 2005 $650 
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Lieff, Cabraser, Heimann & 
Bernstein LLP 

Law School Graduation 
Year 

Rate 

 2007 $590 
 2008 $560 
 2012 $480-510 
 2015 $440 
 2017 $395 
 Law Clerk $375-395 
 Paralegal/Clerk $345-390 
 Litigation Support/Research $345-495 

 In National Federation of the Blind of California v. Uber Technologies, Inc., 

N.D. Cal. No. 14-cv-04086 NC Amended Order Granting in Part Plaintiffs’ Motion for Attorneys’ 

Fees and Costs, filed November 8, 2019 (Dkt. No. 203), a class action against Uber alleging that it 

violated federal antidiscrimination laws by allowing its drivers to refuse to accept service dogs, the 

court found the following 2019 hourly rates reasonable for monitoring Uber’s compliance with the 

settlement1: 

Rosen Bien Galvan & Grunfeld LLP 
Class 

Rate 

1997 $800 

2011 $525 

2016 $400  

Senior Paralegal $350 

Paralegals $250-275 

 

Disability Rights Advocates Rate 

1998 $785 

2014 $470 

2014 $425  

Paralegals $230-275 

 In Shaw et al v. AMN Service, LLC et al, N.D. Cal. No. 3:16-cv-02816 JCS, 

Order Granting Plaintiffs’ Motion for Reasonable Attorneys’ Fees and Costs, filed May 31, 2019 

[Doc. 167], a wage and hour class action, based in part on my testimony the court found the following 

 
1 The court’s initial Fee Order for work on the merits is described below at p. 24. 
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2018 hourly rates reasonable, before applying a 2.4 lodestar multiplier: 

BAR ADMISSION DATE RATE 

1996 $835 
2009 $750 
2014 $675 
1996 (Florida) $600 
2016 $400 
2017 $380 

 In Armstrong v. Brown, N.D. Cal. No. 4:94-cv-02307-CW, Stipulated Order 

Confirming Undisputed Attorneys’ Fees and Costs for the Third Quarter of 2018, filed January 2, 2019 

(Dkt. No. 2804), a prisoners’ rights class action, the court approved the following 2018 hourly rates for 

monitoring the injunction in that matter: 

Years of Experience Rate 

40 $965 
34 $835 
21 $790 
14 $675 

 In Department of Fair Employment and Housing v. Law School Admission 

Council, Inc., N.D. Cal. No. 12-cv-08130-JCS, filed Nov. 5, 2018, reported at 2018 WL 5791869, an 

action for civil contempt based on violation of a consent decree, based in part on my testimony, the 

court found the following 2018 hourly rates reasonable: 

Years of Experience: Rates: 

35 
5 and 6 

$850 
$425 

Law Clerk and 1st year $290 

 In Kaku v. City of Santa Clara, Santa Clara Superior Court, No. 17CV319862, 

Fee Order filed January 22, 2019, reported at 2019 WL 331053 (Cal. Super. 2019), a voting rights 

action under the California Voting Rights Act, involving Goldstein, Borgen, Dardarian & Ho, and 

based in part on my testimony, the court found the following 2018 hourly rates reasonable, before 

applying a 1.4 lodestar multiplier: 

Firm Graduation Year 2018 Rate 

Goldstein, Borgen, Dardarian & Ho 
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 1970 $875 
 1994 $860 
 2013 $450 
 2015 $405 
 2016 $375 
Law Clerk -- $295 
Statistician & Senior  
Paralegal 

-- $300 

Paralegal -- $250 
Law Office of Robert Rubin 
 1978 $975 
 2013 $615 
Asian Law Alliance 
 1978 $550 
 2009 $375 

 In Max Sound Corp. v. Google Inc. (N.D. Cal. Sept. 25, 2017) 2017 U.S. Dist. 

LEXIS 168541, a patent action dismissed by the court on defendants’ motion, the court found the 

following hourly rates reasonable:  

California Bar Admission Date Rates Over a Two-Year Period 

1995 $905 

2000 $650-950 

2007 $504-608 

2012 $336-575 

 In In re National Collegiate Athletic Assn. Athletic Grant-In-Aid Antitrust 

Litigation (N.D. Cal. Dec. 6, 2017) 2017 U.S. Dist. LEXIS 201108, affirmed (9th Cir. 2019) 2019 U.S. 

App. LEXIS 11474, a class antitrust action, the court found the following 2017 hourly rates 

reasonable: 

Law Firm Rate 

Hagens Berman Sobol Shapiro LLP 

Senior Attorney  $950 

Other Partners  $578-760 

Associates  $295-630 

Pearson, Simon & Warshaw LLP    

Senior Attorneys     $835-1,035 

Other Partner     $715-870 

Of Counsel     $450-900 

Case 5:16-cv-07013-LHK   Document 408-6   Filed 06/25/20   Page 23 of 115Case 5:20-cv-01236-NC   Document 21-1   Filed 07/10/20   Page 232 of 324



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

  

23 
DECLARATION OF RICHARD M. PEARL - CASE NO. 5:16-CV-07013-LHK (SVK) 

783197.2 

Law Firm Rate 

Associates     $350-635 

Staff & Law Clerks     $175-225 

Pritzker Levine 

Partners     $695 

Of Counsel and Associates     $495-625 

 In Armstrong v. Brown, N.D. Cal. No. 4:94-cv-02307-CW, Stipulated Order 

Confirming Undisputed Attorneys’ Fees and Costs for the Third Quarter of 2017, filed December 19, 

2017 (Dkt. No. 2708), a prisoners’ rights class action, the court approved the following 2017 hourly 

rates for monitoring the injunction in that matter: 

Years of Experience Rate 

37 $950 
33 $825 
20 $780 
24 (Of Counsel) $700 
12 (Partner) $650 
9 (Associate) $490 
8 $480 
7 $470 
6 $440 
Paralegals $240-325 

 

 In National Federation of the Blind of California v. Uber Technologies, Inc., 

N.D. Cal. No. 14-cv-04086 NC, Order Granting Final Approval and Attorneys’ Fees, filed December 

6, 2016 (Dkt. No. 139), a class action against Uber alleging that it violated federal antidiscrimination 

laws by allowing its drivers to refuse to accept service dogs, in which the court found the following 

2016 hourly rates reasonable (before applying a 1.5 lodestar multiplier under California law): 

Class Rate 

1980 $900 

1985 $895 

1997 $740 

2005 $645 

2010 $475  

2011 $460 
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2014 $355 

Paralegals $275 

Summer Associates  $275-280 

2 $265 

 In Civil Rights Education and Enforcement Center v. Ashford Hospitality Trust, 

Inc., 2016 U.S. Dist. LEXIS 37256 (N.D. Cal. March 22, 2016), an action challenging defendants’ 

hotels’ failure to provide wheelchair accessible transportation, the court found the following 2015 

hourly rates reasonable: 

Years of Experience Rate 

41 $900 

24 $750 

10 $550 

 8 $500 

5 $430 

Paralegal $250 

SURVEYS OF LAW FIRMS RATES  

34. Class Counsel’s rates here also are consistent with the range of rates described in 

several credible legal rate surveys and articles, including the following: 

 On August 27, 2019, Law.Com published an article by Mike Scarcella and 

Macia Coyle, entitled “What New Supreme Court Cases Reveal About Big Law Billing Rates” (copy 

attached as Exhibit B).  That article revealed that top-flight appellate attorneys are charging rates as 

high as $1,800 and $1,350 per hour. Here, even though Class Counsel are national leaders in their 

field, their  hourly rates here are 25-40% lower than those “top of the market” rates. 

 In December 2015, Thomson Reuters published its Legal Billing Report, 

Volume 17, Number 3.  A true and correct copy of the pages of that report listing California and West 

Region firms is attached to hereto as Exhibit C.  It shows that the rates claimed by Plaintiffs’ law firms 

here are well within the range of rates that other Bay Area law firms were charging five years ago for 

reasonably comparable work. For example, it shows that in 2015, Paul Hastings billed a 19-year 

attorney at $975 hour, which is significantly higher than the 2019 rates requested here by several of 
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the Classes’ far more experienced attorneys.   

 On January 5, 2015, the National Law Journal published an article about its 

most recent rate survey entitled “Billing Rates Rise, Discounts Abound.”  A true and correct copy of 

that article is attached hereto to the as Exhibit D.  It contains the rates charged by numerous Bay Area 

law firms handling comparably complex litigation, and that even in 2014, many firms were billing at 

more than $1,000 per hour.  Even discounted, the rates reported here are significantly higher than 

Class Counsel’s 2016/2017 rates, as well as their current rates. For example, as long ago as 2013, the 

average partner rate at Gibson, Dunn & Crutcher was $980 per hour, higher than any of Class 

Counsel’s 2019 rates here.  

 On January 13, 2014, the National Law Journal published an article by Karen 

Sloan about its most recent rate survey entitled “$1,000 Per Hour Isn’t Rare Anymore; Nominal billing 

rates rise, but discounts ease below.”  That article included a chart listing the billing rates of the 50 

firms that charge the highest average hourly rates for partners.  A true and correct copy of that article 

is attached as Exhibit E.  Of the 50 firms listed, several have offices in the Bay Area and many others 

have significant litigation experience in this area.  Again, the rates reported here are significantly 

higher than Class Counsel’s 2016/2017 rates, as well as their current rates.  

 In an article entitled “On Sale: The $1,150-Per Hour Lawyer,” written by 

Jennifer Smith and published in the Wall Street Journal on April 9, 2013, the author describes as long 

as seven years ago the rapidly growing number of lawyers billing at $1,150 or more revealed in public 

filings and major surveys.  A true and correct copy of that article is attached hereto as Exhibit F.  The 

article also notes that in the first quarter of 2013, the 50 top-grossing law firms billed their partners at 

an average rate between $879 and $882 per hour.  This average would include attorneys in the 8-10 

year experience level since that is the time those who are going to make partner normally do so, 

suggesting that as long ago as 2012 or 2013, the more experienced attorneys were frequently billing 

over $1000. 

Rates Charged by Other Law Firms 

35. Class Counsel’s rates also are supported by the standard hourly non-contingent rates for 

comparable civil rights class action and complex litigation stated in court filings, depositions, surveys, 
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or other reliable sources by numerous California law firms or law firms with offices or practices in 

California.  These rates include, in alphabetical order:  

Altshuler Berzon LLP 

2018 Rates Graduation Year Rate 
 1968-1983 $940 
 1985  920 
 1989  900 
 1991  885 
 1992  875 
 1994  835 
 1998  795 
 2000  740 
 2001  725 
 2008  540 
 2009  515 
 2010  485 
 2012  435 
 2013  415 
 2014  390 
 2015  365 
 Law Clerks  285 
 Paralegals  250 
2017 Rates: Years of 

Experience/Level 
Rates 

Senior Partners $930 
Junior Partners (1991-
2001) 

$875-690 

Associates (2008-2013) $510-365 
Paralegals $250 

2015 Rates: Years of 
Experience/Level 

Rates 

32 $895 
Junior Partners $825-630  
Associates $450-340 
Paralegals $250 

Arnold Porter LLP 

2015 Rates: Level Rates 
 Partner Up to $1,085 
 Associates Up to $710 
2014 Rates: Years of Experience Rates 
 49 $995 
 45 $720 
 39 $655 
The Arns Law Firm LLP 
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2014 Rates: Years of Experience Rates 
 37 $950 
 Law Clerks $165 
Boies Schiller & Flexner LLP 

2017 Rates: Bar Admittance or Law 
School Graduation 

Rates 

 1986 $1,049 
 2006 $972 
 1999-2000 $830 
 2004 $760 
 2006 $680 
 2007 $714 
 2009 $800 
2016 Rates: Bar Admittance Rates 
 1988 $960 
 2000 $830 
 2001 $880 
 

Cooley LLP 

2017 Rates: Years of Experience Rates 
 22 $902 
2014 Rates: Years of Experience Rates 
 31 $1,095 
 17 $770 
 9 $685 
 

Cotchett, Pitre & McCarthy, LLP 

2019 Rates: Year of CA Bar 
Admission 

Rates 

 1965 $950 
 1992 $925 
 1994 $850 
 2006 $750 
 Senior Associate $600 
 Associates $375-425 
 Paralegals, Case 

Assistants, Law Clerks 
$225-325 

 

Duane Morris LLP 

2018 Rates: Bar Admission Year Rates 
 1973 $1,005 
 2008 $605 
 2011 $450 
 2017 $355 
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 Sr. Paralegal $395 
2016 Rates: Years of Experience Rates 
 43 $880 
 41 $880 
 26 $720 
 25 $695 
 

Gibson Dunn & Crutcher LLP 

2017 Rates (* rate increased in Sept. 
2017) 

Bar Admittance or Law 
School Graduation 

Rates 

 1987 $*852/$956 
 1987 $944 
 1997 $960 
 2006 $736 
 2008 $*592/$696 
 2013 $*404/$600 
 2015 $520 
 2016 $472 
Non-Attorney  $216-335 
2016 Rates: Bar Admittance Rates 
 1987 $852 
 2010 $540 
 2013 $404 
2015 Rates: Years of Experience Rates 
 37 $1,125 
 23 $955 
 3 $575 
 
Hagens Berman Sobol Shapiro LLP 

2017 Rates: Levels: Rates 
 Senior Attorney $950 
 Other Partners $578-760 
 Associates $295-630 
 

 

Hooper, Lundy & Bookman 

2019 Rates: Law School Graduation 
Year 

Rates 

 1975 $1,025 
 1976 $965 
 1979 $1,025 
 2007 $815 
 2011 $800 
 2015 $640 
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 2016 $600 
 2019 $440 
2018 Rates: Law School Graduation 

Year 
Rates 

 1975 $1,025 
 1976 $930 
 1979 $995 
 2015 $570 
 

Jones Day 

2016 Rates: Bar Admission Year Rates 
 2001 $900 
 2014 $450 
2015 Rates: Bar Admission Year Rates 
 2001 $875 
 2014 $400 
 

Keker & Van Nest, LLP 

2018 Rates: Years of Experience Rates 
 18 $875 
 5 $600 
 3 $500 
2017 Rates: Years of Experience Rates 
 9 $650 
 5 $525 
 Other Partners $525-975 
 Associates $340-500 
 Paralegals/Support Staff $120-260 
 

Kirkland & Ellis 

2017 Rates: Years of Experience Rates 
 20 $1,165 
 9 $995 
 8 $965 
 5 $845 
 4 $845 
 3 $810 
 2 $555 
 

Latham & Watkins 

2016 Rates: Average Rates 
 Average Partner $1,185.83 
 Highest Partner $1,595 

Case 5:16-cv-07013-LHK   Document 408-6   Filed 06/25/20   Page 30 of 115Case 5:20-cv-01236-NC   Document 21-1   Filed 07/10/20   Page 239 of 324



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

  

30 
DECLARATION OF RICHARD M. PEARL - CASE NO. 5:16-CV-07013-LHK (SVK) 

783197.2 

 Lowest Partner $915 
 Average Associate $754.62 
 Highest Associate $1,205 
 Lowest Associate $395 
 

Lieff Cabraser Heimann & Bernstein, LLP 

2020 Rates: Law School Grad. Year Rates 
 1972 $1,075 
 1998 $950 
 1993 $900 
 1984 $850 
 2000 $775 
 2001-2002 $700 
 2005 $650 
 2007 $590 
 2008 $560 
 2012 $480-510 
 2015 $440 
 2017 $395 
 Law Clerk $375-395 
 Paralegal/Clerk $345-390 
 Litigation 

Support/Research 
$345-495 

2017 Rates: Years of Experience  Rates 
 11-16 $510-$675 
 2-6 $370-$455 
 0-13 (Contract Atty) $415 
 Paralegals $360 
2015 Rates: Year of Bar Admission Rates 
 1972 $975 
 1989 $850 
 2001 $625 
 2006 $435 
 2009 $435 
2014 Rates: Year of Bar Admission Rates 
 1998 $825 
 

Milbank, Tweed, Handley & McCloy LLP 

2016 Rates: Bar Admission Date Rates 
 1983 $1,025 
 1984 $1,350 
 1992 $1,350 
 2002 (Associate) $915 
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Morrison Foerster LLP 

2018 Rates: Years of Experience Rates 
 40 $1,050 
 22 $950 
 11 $875 
 3 $550 
 Paralegal $325 
2017 Rates: Bar Admission Date Rates 
 2007 $608 
 2012 $575 
2016 Rates: Bar Admission Date Rates 
 1975 $1,025 
 1999 $975 
 1993 $975 
Munger, Tolls & Olson 

2016 Rates (unless otherwise noted) Bar Admittance or Law 
School Graduation 

Rates 

 1966 (Partner) $1,000 (2015); 
$1,245 (2016) 

 1977 $1,110 (2015) 
 1981 $910 
 1985 $995 
 1992 $875-885 
 1995 $910 
 2002 $750 
 1976 (Of Counsel) $705 
 2009 (Associates) $615 (2015); 

$660 (2016) 
 Non-Attorney 

Timekeepers 
380-90 

 

O’Melveny & Myers 

2019 Rates: Level Rates 
 Senior Partner $1,250 
 Partner (1998 Bar 

Admitted) 
$1,050 

 3rd Year Associate $640 
 2nd Year Associate $656 
2016 Rates: Bar Admission Date Rates 
 1985 $1,175 
 2004 $895 
 2005 $780 
 2007 $775 
 2010 $725 
 2011 $700 
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 2012 $655 
 2013 $585 
 2014 $515 
 2015 $435 
 

Paul Hastings LLP 

2016 Rates: Bar Admission Date Rates 
 1973 $1,175 
 1997 $895 
 1990 $750 
 

Pearson Simon & Warshaw LLP 

2019 Rates: Years of Experience Rates 
 23-38 $1,150 
 10 $900 
 Of Counsel $825 
 6 $500 
 4 $450 
 Paralegals $225 
2018 Rates Years of Experience Rates 
 22-37 $1,050 
 9 $650 
 Of Counsel $725 
 5 $450 
 3 $400 
2017 Rates: Years of Experience Rates 
 35-36 $1,035 
 8 $520 
 4 $400 
 2 $350 
 

Proskauer Rose LLP 

2016 Rates: Bar Admission Date Rates 
 1974 $1,475 
 1983 $1,025 
 1979 $950 
 2007 $850 
 2013 $495 
 2015 $440-445 
 

Reed Smith LLP 

2020 Rates: Years of Experience Rates 
 22 $930 

Case 5:16-cv-07013-LHK   Document 408-6   Filed 06/25/20   Page 33 of 115Case 5:20-cv-01236-NC   Document 21-1   Filed 07/10/20   Page 242 of 324



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

  

33 
DECLARATION OF RICHARD M. PEARL - CASE NO. 5:16-CV-07013-LHK (SVK) 

783197.2 

 14 $840 
 16 $780 
 Paralegals $250 
 

Ropes & Gray 

2016 Rates: Level Rates 
 Partner $880-1,450 
 Counsel $605-1,425 
 Associate $460-1050 
 Paralegals $160-415 
 

Rosen, Bien, Galvan & Grunfeld LLP 

2019 Rates: Class Rates 
 Partners:  
 1962 $1,050 
 1980 $1,000 
 1981 $940 
 1984 $860 
 1997 $800 
 2005 $700 
 2008 $640 
 Of Counsel:  
 1993 $725 
 2003 $700 
 Senior Counsel:  
 2008 $610 
 2009 $585 
 Associates:  
 2010 $540 
 2011 $525 
 2013 $460 
 2015 $440 
 2016 $400 
 2017 $350 
 Senior Paralegals: $350 
 Litigation 

Support/Paralegal Clerks 
$225 

 Law Students: $275 
 Word Processing: $85 
2018 Rates:  Class Rates 
Partners: 1962 $1,000 
 1980 $965 
 1981 $920 
 1984 $835 
 1997 $780 
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